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BBJL PROPERTIES, LLC, for itself and on

behalf of all other Illinois Citizens similarly

situated,
: Case No.: 2017 CH 02318
Plaintiffs,
Jury Trial Demanded
V.

FLOOD BROS DISPOSAL CO., d/b/a
FLOOD BROTHERS,

Defendant.

PLAINTIFF’S FIRST AMENDED CLASS ACTION COMPLAINT

Plaintiff, BBJL Properties, LLC (“BBJL”), for itself and on behalf of all other Illinois
citizens similarly situated, complaining of the Defendant Flood Bros Disposal Co., on personal
knowledge as to its own actions and otherwise on information and belief, states as follows:

INTRODUCTION

l. Defendant Flood Bros Disposal Co. d/b/a Flood Brothers Disposal/Recycling
Services (hereinafter referred to as “Defendant” or “Flood Brothers™), provides waste disposal and
recycling services to customers such as Plaintiff throughout Chicago and its surrounding suburbs.

2. Defendant provides these services to its customers in exchange for an agreed upon
service rate. Often, Defendant enters into written agreements for these services. These agreements

are uniform and effectively identical. (Attached hereto as Exhibit B and Exhibit C is a true and
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correct copy of Plaintiff’s service agreements. )

3. In addition to the agreed upon service rate, Defendant charges and collects the
following illegitimate fees: the “environmental & regulatory charge”, the “container service fee”,
and the “quarterly administrative fee” (hereinafter referred to collectively as the “Fees™). As
described more fully below, Defendant has breached the terms of its uniform service agreements
by requiring Plaintiff and class members to pay the Fees which it force-placed on customer
invoices in violation of the pre-printed, uniform agreements entered into between Defendant and
its customers.

4, Additionally, the Fees are deceptive, misleading, and in violation of the Illinois
Consumer Fraud and Deceptive Practices Act, 815 ILCS 505/1 et seq. (“ICFA”). For example, by
representing the environmental and regulatory charge as an “environmental & regulatory charge,”
Defendant deceives its customers (including Plaintiff) into believing that the fee is a legitimate
charge that is related to its actual or increased environmental and regulatory costs. To the contrary,
the “environmental & regulatory charge” is simply a profit enhancer which Defendant
misrepresents to create the impression that it is valid and proper. Defendant misled customers
each time Defendant sent an invoice to Plaintiff and class members containing this fee. Defendant
also concealed material facts from Plaintiff and class members regarding the “environmental &
regulatory charge,” including the fact that the fee is not related to any actual or increased
environmental or regulatory costs Defendant might incur.

5. This case presents a prototypical situation for class treatment. Defendant’s conduct

is uniform among all its customers. The contracts and invoices are identical in all relevant respects.

! Plaintiff contracted with Flood Brothers for waste disposal services at both of its 6-unit apartment
buildings. Exhibit B is the contract for Plaintiff’s 740 S. California Ave. property. Exhibit C is
the contract for Plaintiff’s 1122 S. California Ave. property.

2
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The application of Illinois law to a shared course of conduct will determine liability for each class
as a whole, ensuring that the rights of hundreds of small businesses and individuals are vindicated
through the efficiency of a single trial.

6. Plaintiff and members of each putative class as set forth below (hereinafter
collectively referred to as “customers”) have been damaged by Defendant’s wrongful conduct by
paying the illegitimate Fees. Plaintiff brings this class action against Defendant on its own behalf
and on behalf of the members of each class to recover the Fees paid by Plaintiff and members of
each class.

PARTIES

7. Plaintiff BBJL Properties is a domestic limited liability company, operating in
Illinois. Plaintiff contracted for Defendant’s services in Illinois from at least 2014 through the
present.

8. Defendant Flood Bros Disposal Co., an Illinois corporation, is organized and exists
under the laws of the State of Illinois with a principal place of business in the State of Illinois.
Defendant’s appointed agent for service of process in Illinois is Robert P. Flood, 17 W. 697
Butterfield Rd., Suite E, Oakbrook Terrace, Illinois, 60181.

JURISDICTION, VENUE, AND APPLICABLE LAW

9. This Court has jurisdiction over this action and venue is proper in this Court.
Plaintiff’s business is located in Cook County, Illinois. Furthermore, venue is proper in this Court
pursuant to 735 ILCS 5/2-101 because a substantial part of the events or omissions giving rise to
Plaintiff’s claims occurred in this judicial district. Plaintiff’s claims arise solely under state law

and Plaintiff makes no claims under Federal law.
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FACTUAL ALLEGATIONS
Background

10.  Defendant is in the business of providing waste disposal and recycling services, and
provides these services to its Illinois customers.

11.  Defendant services over 150 communities with a wide variety of services, including
dumpster rental, residential, commercial, and industrial waste management, recycling, and even
custom compactors.

12. Defendant enters into written service agreements with customers for these services
which outline the terms and conditions of the service. Plaintiff entered into two such agreements
with Defendant for its two 6-unit apartment buildings. Plaintiff initially entered into an agreement
for its 740 S. California Ave. property, in Cook County, Illinois, on or about July 10, 2014, a copy
of which is attached hereto as Exhibit A. This contract was subsequently modified on July 14,
2014 when the parties entered into a new contract for a fixed term of one-year beginning July 1,
2016 and ending July 1, 2017 with no automatic renewals (Exhibit B). Plaintiff also entered into
an agreement for its 1122 S. California Ave. location on September 10, 2014, a copy of which is
attached hereto in Exhibit C. Defendant’s pre-printed, uniform contracts and invoices contained
the same relevant provisions for each class member.

The so-called “environmental & regulatory charge”

13. Defendant provides its services to customers, such as Plaintiff, in exchange for a
contractually agreed upon service rate. However, in addition to this service rate, and in violation
of Defendant’s uniform contractual terms and language, Defendant also charges its customers an
illegitimate “environmental & regulatory charge.” Defendant charges the “environmental &

regulatory charge” in a uniform manner to every customer charged this fee.
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14.  The relevant portion of Defendant’s uniform terms and conditions, PRICE AND
PAYMENT, which forms the basis of Plaintiff’s breach of contract claim, states as follows:

Since sanitary landfill, disposal charges and processing fees to which Contractor is
subject are a significant costs of the service provided, Contractor may Increase the
unit price of collection services provided the Customers in an amount equal to any
equivalent unit increase in disposal or processing costs to which Contractor is
subjected including increases in transportation costs due to changes in location of
the disposal facility and proportionately pass through to the customer increases in
the average weight per container yard of the Customer’s Waste Materials.
Contractor has the right to raise the rate at any time based on the type and weight
of material. Contractor may provide thirty (30) days written notice of the price
change due to increased disposal or processing cost, which may be shown in adding
weight. The Schedule of Charges may be adjusted from time to time to reflect
increases in the Consumer Price Index since the last adjustment (or since the date
of execution of this agreement for the first adjustment). The Schedule of Charges
may be adjusted for reasons other than increases in disposal or fuel costs or the
Consumer Price Index, subject to approval by Customer. Customer shall be liable
for all taxes, fees, or other charges imposed by federal, state or local laws and
regulations upon the collection, transportation, or disposal of customer’s waste
materials or the service performed hereunder.

15.  Defendant purportedly charges the “environmental & regulatory charge” either (a)
to proportionately adjust for any equivalent increases in disposal or processing costs it may incur,
such as increases in transportation costs due to changes in the location of the disposal facility or
weight per container yard of the customer’s waste materials; (b) to account for increases in the
Consumer Price Index, or (c) to account for taxes, fees, or other charges imposed by federal, state
or local laws and regulations relating to the service.

16.  Defendant has breached its uniform service agreements because the “environmental
& regulatory charge” is not charged or collected proportionally to any related increased costs
Defendant purportedly incurs. Neither is the “environmental & regulatory charge” charged to
account for increases in the Consumer Price Index or to recover Defendant’s “taxes, fees, or other
charges imposed by federal, state or local laws and regulations upon the collection, transportation,

or disposal of customer’s waste materials or the service performed hereunder.”

5
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17.  Defendant has performed no legitimate analysis to determine its increased
environmental or regulatory costs, or its disposal, transportation or processing costs, as those costs
might relate to the “environmental & regulatory charge.” Rather, Defendant devised, implemented,
and set the amount of the “environmental & regulatory charge” by copying its competitors simply
to increase its profits without any regard to its actual or increased environmental, regulatory,
transportation, disposal, or processing costs.

18.  Additionally, after locking customers into these agreements for an automatic term
of five (5) years, Defendant subsequently force-places the illegitimate “environmental &
regulatory charge” on customers’ invoices, assessed at approximately 32% of the service charge,
and compels customers to pay the “environmental & regulatory charge” or face substantial
liquidated damages and attorney fees. Customers are not informed of the “environmental &
regulatory charge” amounts when they enter into contracts with Defendant.

19.  Furthermore, Defendant does not apply the money received from the
“environmental & regulatory charge” to offset its actual or increased environmental or regulatory
costs; rather, upon information and belief, such money is recognized as normal revenue and
contributes directly to Defendant’s profit. Further, the amount of the “environmental & regulatory
charge” is excessive.

20.  Additionally, Defendant has breached its uniform service agreements because any
environmental or regulatory costs Defendant purportedly recovers through the “environmental &
regulatory charge” are already recovered, in whole or in part, through the service rates or
“scavenger service charges” Defendant charges its customers. This rate includes the individual
component costs of Defendant’s business, including any environmental costs and other overhead.

Thus, Defendant is double dipping: charging for its environmental and regulatory costs in the
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service rate, and then charging for environmental and regulatory costs again through the
illegitimate “environmental & regulatory charge.”

21. Similarly, Defendant has breached its uniform service agreements because the
“environmental & regulatory charge” is not charged to offset or pass through any charges imposed
by federal, state or local laws and regulations for Defendant’s collection, transportation, or disposal
of its customers’ waste.

22. Defendant knows before it enters into agreements with its customers the amount it
will charge for the illegitimate “environmental & regulatory charge,” but Defendant does not
disclose this fact or include it in its pre-printed, uniform égreements.

23.  Plaintiff BBJL Properties received invoices sent by Defendant, including an invoice
for its 740 S. California Ave. property bearing the date of July 18, 2016 and containing a $34.80
environmental & regulatory charge. (Copy attached hereto as Exhibit D.) Plaintiff BBJL
Properties also received invoices sent by Defendant at its 1122 S. California Ave. property,
including an invoice on August 13, 2015 and containing a $20.00 environmental and regulatory
charge. (Copy attached hereto as Exhibit E). Plaintiff BBJL Properties paid each of these invoices,
including the environmental & regulatory charge.

24. As aresult, Defendant has breached the uniform terms and conditions of its service
agreements with Plaintiff and class members by charging for an additional fee in violation of the
parties’ contractual terms. Plaintiff and class members have been directly harmed by Defendant’s
conduct in that they have paid more for Defendant’s services than agreed upon. Defendant’s
charging of the “environmental & regulatory charge,” therefore, constitutes a breach of contract.

The “Environmental & Regulatory Charge” is a Single Misleading and Deceptive Profit
Scheme

25.  Defendant’s charging and collecting of the “environmental & regulatory charge” is

7
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deceptive and unfair, and Defendant has made misleading statements regarding the “environmental
& regulatory charge” in violation of the Illinois’ Consumer Fraud and Deceptive Trade Practice
Act, 815 ILCS 505/1 et seq. (“ICFA”™).

26. Defendant misrepresents, and fails to disclose, material facts regarding the nature,
purpose, and effect of the “environmental & regulatory charge” to Plaintiff and class members. In
fact, the term “environmental & regulatory charge” itself is a misrepresentation as this fee is neither
charged to recover Defendant’s increased environmental or regulatory costs nor is it charged to
offset Defendant’s actual or increased environmental or regulatory costs.

27.  Defendant’s naming of the “environmental & regulatory charge” is not accidental.
Defendant chose this term intentionally to create the false pretense that the “environmental &
regulatory charge” is a legitimate charge directly related to specific environmental and regulatory
costs Defendant incurs in providing service to its customers. However, the term “environmental
& regulatory charge” has a particular meaning, and Defendant’s environmental & regulatory
charge as charged does not comport to that meaning. By using the term “environmental &
regulatory charge” - a term which Defendant has uniformly used on every invoice received by
every class member charged this fee - Defendant falsely represents that this fee is directly related
to its actual or increased environmental and regulatory costs.

28.  This practice was done with the intent to deceive Plaintiff and class members and
was the proximate cause of injury to Plaintiff and class members.

29.  Defendant also has omitted material facts regarding the “environmental &
regulatory charge” in order to intentionally deceive Plaintiff and every class member. For example,
Defendant does not disclose that the “environmental & regulatory charge”:

(a) is not applied to offset Defendant’s actual or increased environmental or regulatory



FILED DATE: 9/4/2019 11:56 AM 2017CH02318

costs;

(b) is not related to Defendant’s actual or increased environmental or regulatory costs;

(c) is not calculated in a manner designed to recover Defendant’s actual or increased

environmental or regulatory costs;

(d) is actually recognized as profit; and

(e) is charged in an amount which substantially exceeds Defendant’s actual or increased

environmental or regulatory costs.

30.  Defendant does not disclose its actual environmental or regulatory costs to
customers, nor does it disclose the actual methodology used to calculate the “eﬁvironmental &
regulatory charge.” There is no information provided on Defendant’s website or otherwise
provided to customers by Defendant regarding the “environmental & regulatory charge,” or
explaining how the fee is calculated. Therefore, because Defendant never disclosed its actual
environmental or regulatory costs to customers, there is no way a customer can possibly know the
“environmental & regulatory charge” does not relate to Defendant’s actual or increased
environmental or regulatory costs.

31. Furthermore, Defendant’s sales representatives (or any other employees for that
matter) do not know how the “environmental & regulatory charge” is calculated, do not know how
Defendant arrives at the percentage amount it charges for the “environmental & regulatory
charge”, and do not know what costs, if any, the “environmental & regulatory charge” is charged
torecover. Therefore, Defendant’s sales representatives/employees could not have explained such
information to any of Defendant’s customers.

32. Defendant has consistently and continually deceived its customers with regard to

the nature and purpose of the “environmental & regulatory charge.” Defendant does so in order to



FILED DATE: 9/4/2019 11:56 AM 2017CH02318

mislead its customers into believing that the “environmental & regulatory charge” is a legitimate
fee that is directly related to Defendant’s actual or increased environmental and regulatory costs it
incurs in providing services to its Illinois customers. Defendant makes this misrepresentation on
every invoice it sends to its customers containing the “environmental & regulatory charge.”

33.  Plaintiff has reason to believe that Defendant made identical misrepresentations to
each class member when Defendant sent or presented each class member with similar invoices,
which are identical in all relevant respects.

34.  From its unfair, deceptive, and misleading practices, Defendant has wrongfully
collected the “environmental & regulatory charges™ from Plaintiff and class members for years in
violation of the Illinois’ Consumer Fraud and Deceptive Trade Practice Act, 815 ILCS 505/1 et
seq. Plaintiff brings this action to recover the entirety of these ill-gotten gains, and all other relief
which the Court or jury find to be appropriate.

The “container service fee” and “quarterly administrative fee”

35.  Like the “environmental & regulatory charge”, Defendant also charges its
customers three additional Fees it calls the “container service fee” and “quarterly administrative
fee.” Defendant charges these Fees in addition to the agreed upon service rate and in violation of
Defendant’s uniform contractual terms and language. Defendant charges these Fees in a uniform
manner to every customer charged these Fees.

36. Customers are not informed of the Fee amounts when they enter into contracts with
Defendant. Furthermore, Defendant does not apply the money received from the Fees to offset its
actual or increased container servicing or administrative costs; rather, upon information and belief,
such money is recognized as normal revenue and contributes directly to Defendant’s profit.

Further, the amount of the Fees is excessive.

10
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37.  Additionally, Defendant has breached its uniform service agreements because any
container servicing or administrative costs Defendant purportedly recovers through the Fees are
already recovered, in whole or in part, through the service rates Defendant charges its customers.
This rate includes the individual component costs of Defendant’s business, including servicing
containers and administrative costs in addition to other overhead costs. Thus, Defendant is double
dipping: charging for such costs in the service rate, and then charging for such costs again through
the illegitimate Fees.

38.  Defendant knows before it enters into agreements with its customers the amount it
will charge for the illegitimate Fees, but Defendant does not disclose this fact or include it in its
pre-printed, uniform agreements.

39. As a result, Defendant has breached the uniform terms and conditions of its service
agreement with Plaintiff and class members by charging for additional Fees in violation of the
parties’ contract terms. Plaintiff and class members have been directly harmed by Defendant’s
conduct in that they have paid more for Defendant’s services than agreed upon. Defendant’s
charging of the Fees, therefore, constitutes a breach of contract.

40.  Defendant’s charging and collecting of the “container service fee” and “quarterly
administrative fee” is also deceptive and unfair, and Defendant has made misleading statements
regarding such Fees in violation of the Illinois’ Consumer Fraud and Deceptive Trade Practice
Act, 815 ILCS 505/1 et seq. (“ICFA”).

41.  Defendant misrepresents, and fails to disclose, material facts regarding the nature,
purpose, and effect of such Fees to Plaintiff and class members. In fact, the terms “container
service fee” and “quarterly administrative fee” are themselves a misrepresentation as these Fees

are neither charged to recover Defendant’s increased container servicing or administrative costs

11
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nor are they charged to offset Defendant’s actual or increased container serviciﬁg or administrative
costs.

42.  Defendant’s naming of the Fees is not accidental. Defendant chose these terms
intentionally to create the false pretense that the Fees are a legitimate charge directly related to the
specific container servicing and administrative costs Defendant incurs in providing service to its
customers. By using the terms “container service fee” and “quarterly administrative fee” — terms
which Defendant has uniformly used on every invoice received by every class member charged
these Fees — Defendant falsely represents that these Fees are directly related to its actual or
increased container servicing and administrative costs.

43.  This practice was done with the intent to deceive Plaintiff and class members and
was the proximate cause of injury to Plaintiff and class members.

44.  Defendant also has omitted material facts regarding the Fees in order to
intentionally deceive Plaintiff and every class member. For example, Defendant does not disclose
that such Fees:

a) are not applied to offset Defendant’s actual or increased container servicing and

administrative costs;

b) are not related to Defendant’s actual or increased container servicing and administrative

costs;

¢) are not calculated in a manner designed to recover Defendant’s actual or increased

container servicing and administrative costs;

d) are actually recognized as profit; and

e) are charged in an amount which substantially exceeds Defendant’s actual or increased

container servicing and administrative costs.

12
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45.  Defendant has consistently and continually deceived its customers with regard to
the nature and purpose of the Fees. Defendant does so in order to mislead its customers into
believing that the Fees are legitimate Fees that are directly related to Defendant’s actual or
increased container servicing and administrative costs it incurs in providing services to its Illinois
customers.

46.  Defendant makes this misrepresentation on every invoice it sends to its customers
containing the Fees.

47.  Plaintiff has reason to believe that Defendant made identical misrepresentations to
each class member when Defendant sent or presented each class member with similar invoices,
which are identical in all relevant respects.

48.  From its unfair, deceptive, and misleading practices, Defendant has wrongfully
collected the “container service fee” and “quarterly administrative fee” from Plaintiff and class
members for years in violation of the Illinois’ Consumer Fraud and Deceptive Trade Practice Act,
815 ILCS 505/1 et seq. Plaintiff brings this action to recover the entirety of these ill-gotten gains,
and all other relief which the Court or jury find to be appropriate.

49.  The material facts pertaining to the illegitimacy of Defendant’s Fees were obscured
and inaccessible to Plaintiff and class members. Plaintiff and class members did not, and could
not, possess full knowledge of the facts necessary to protest Fees or to ascertain the basis of the
Fees they were being charged and paying. This is because Defendant intentionally does not
disclose the requisite facts regarding the illegitimacy of the Fees. Defendant does not disclose to
customers how the Fees are calculated, nor does Defendant conduct or share with customers any
cost analysis indicating that the Fees are being charged in the proper amount. In fact, information

concerning the Fees is not described by Defendant anywhere, in any form.

13
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50.  Furthermore, Defendant’s sales representatives (or any other employees for that
matter) do not know how the Fees are calculated, do not know how Defendant arrives at the
percentage amount for the Fees, and do not know what costs, if any, such Fees are charged to
recover. Therefore, Defendant’s sales representatives/employees could not have explained such
information to any of Defendant’s customers.

51.  Defendant knows when it enters into agreements with customers that the customers
will pay substantially more than the contractually agreed upon service rate. Yet, Defendant does
not disclose this fact to customers. Instead, after locking customers into standard service
agreements, Defendant subsequently force-places the illegitimate Fees on customers’ invoices and
compels them to pay the Fees.?

52. Plaintiff and class members, therefore, had no reason to inquire about the
legitimacy of the Fees because they had no reason to believe the Fees were not what Defendant
purported them to be. Any inquiry regarding the Fees would have been futile as Defendant’s
employees would certainly not have disclosed to customers that that the Fees were not what they
were purported to be.

53.  Additionally, Plaintiff had no choice but to pay the Fees. The force-placement of
the Fees is done against pain of Plaintiff’s and class members’ own breach of contract and the
onerous penalties imposed thereby. Under the terms of Defendant’s contract, Plaintiff and class
members were subject to payment of liquidated damages and Defendant’s attorneys’ fees and costs

if Plaintiff failed to pay the Fees imposed on its invoices. (See, e.g., Exhibit B and Exhibit C, -

2 As previously stated, the Fees are not described in Defendant’s service agreement. The Fees
only appear after Defendant has locked customers into service agreements and has already
performed its services pursuant to the parties’ service agreement. At this point, customers are now

compelled to pay for Defendants’ services, including the Fees.
14
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Terms and Conditions). Plaintiff and class members, under the terms of Defendant’s contract,
would also be required to pay interest on any unpaid invoice amounts that included such Fees.
(See, e.g., Exhibit B and Exhibit C, Terms and Conditions).
CLASS ALLEGATIONS

54.  Plaintiff brings this action as a class action under Illinois law and initially proposes
the following classes:

55. The “Breach of Contract Class” is defined as:

All persons (including legal entities) who are Illinois citizens that entered into a

written contract with Flood Brothers, and/or its related entities, and that paid,
directly or indirectly, Flood Brothers and/or its related entities an

27 13

“environmental & regulatory charge”, “container service fee”, or “quarterly
administrative fee” (or other similarly named fee(s)) from February 15, 2007
through the date of class notice (the “Class Period”™).

56. The “ICFA Class” is defined as:

All persons (including legal entities) who are Illinois citizens that paid, directly
or indirectly, Flood Brothers and/or its related entities an “environmental &

2%

regulatory charge”, “container service fee”, or “quarterly administrative fee” (or

other similarly named fee(s)) from February 15, 2012 through the date of class

notice (the “Class Period”).

57. Excluded from each proposed class are members of the judiciary, entities currently
in bankruptcy, entities whose obligations have been discharged in bankruptcy, and governmental
entities. Also excluded from each class are those customers who executed a valid, binding
arbitration agreement, but such customers are only excluded for the time period that such
arbitration agreement was in effect.

58.  Plaintiff reserves the right to amend or modify the class definitions and/or to move
for certification of a class or classes defined differently than as set forth above depending on the
facts or law as discovered in this action.

59.  This action is brought and may properly be maintained as a class action pursuant to

15
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Illinois Code of Civil Procedure 735 ILCS 5/2-801. This action satisfies the numerosity,
commonality, typicality, adequacy, predominance, and superiority requirements of these rules.

60.  Plaintiff maintains the right to create additional subclasses or classes, if necessary,
and to revise each class definitions to maintain a cohesive class which does not require individual
inquiry to determine liability.

61. The exact number of class members for each class is unknown to Plaintiff at this
time, but such information can be ascertained through appropriate discovery, specifically from
records maintained by Defendant and its agents. Upon information and beiief, the number of
members of each putative class exceeds 100 persons and entities.

Existence and Predominance of Common Questions

62.  There are common questions of law and fact which are of general interest to the
classes. These common questions of law and fact predominate over any questions affecting only
individual members of the classes. Such common questions include, but are not limited to, the
following:

a. Whether the manner in which Defendant charges, calculates, and collects the Fees in

this case constitutes a breach of contract;

b. Whether the manner in which Defendant charges, calculates, and collects the Fees is

consistent with the terms and language of its uniform service agreements;

c. Whether Defendant charges excessive and unconscionable amounts for the Fees;

d. Whether Defendant charges the Fees in a uniform manner;

e. Whether Defendant’s use of the term “environmental & regulatory charge” is unfair

and/or deceptive;

f.  Whether Defendant’s use of the term “container service fee” is unfair and/or deceptive;

16
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Whether Defendant’s use of the term “quarterly administrative fee” is unfair and/or
deceptive;

Whether Defendant has failed to disclose material facts regarding the Fees and/or
misrepresented material facts about the Fees;

Whether Defendant’s representations and omissions regarding the Fees constitute a
deceptive trade practice under the ICFA;

Whether the term “environmental & regulatory charge” is likely to mislead a

reasonable person;
Whether the term “container service fee” is likely to mislead a reasonable person;

Whether the term “quarterly administrative fee” is likely to mislead a reasonable

person;

. Whether Defendant deceptively created the false pretense that the “environmental &

regulatory charge” is actually an “environmental & regulatory charge”;

Whether Defendant deceptively created the false pretense that the “container service
fee” is actually a “container service fee”;

Whether Defendant deceptively created the false pretense that the “quarterly
administrative fee” is actually a “quarterly administrative fee”;

Whether the Fees were intended to deceive Defendant’s customers;

Whether the amount charged for the “environmental & regulatory charge” is directly
related to Defendant’s actual or increased environmental costs;

Whether the amount charged for the “environmental & regulatory charge” is directly
related to Defendant’s actual or increased regulatory costs;

Whether the amount charged for the “container service fee” is directly related to

17
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Defendant’s actual or increased container servicing costs;

t.  Whether the amount charged for the “quarterly administrative fee” is directly related
to Defendant’s actual or increased administrative costs;

u. Whether Defendant uses the revenue from the Fees to offset its (respective) actual or
increased environmental and regulatory costs, container servicing costs, or
administrative costs;

v. Whether the amount charged for the Fees fluctuates as Defendant’s (respective)
environmental and regulatory costs, container servicing costs, or administrative costs
fluctuate;

w. Whether the amount charged for the Fees bears any relation to Defendant’s (respective)
actual or increased environmental and regulatory costs, container servicing costs, or
administrative costs;

x. Whether the Fees are designed as a profit enhancer and not a cost recovery mechanism
for Defendant;

y. Whether Defendant is recovering for the same alleged costs twice (“double dipping”);

z. Whether Defendant has ceased charging the illegitimate, excessive, and
unconscionable Fees;

aa. Whether Defendant has omitted or suppressed material facts about the Fees; and

bb. Whether Plaintiff and class members are entitled to class relief as requested herein.

Typicality and Numerosity
63. The claims of the named Plaintiff are typical of the claims of each class.
Defendant’s common course of conduct caused Plaintiff and all class members the same harm.

Defendant’s conduct caused each class member’s economic losses. Upon information and belief,

18
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the total number of members of each class exceeds 100 members and the classes are so numerous
that separate joinder of each member is impracticable.
Adequacy

64.  Plaintiff will fairly and adequately protect the interests of the members of each
putative class and has no interest antagonistic to those of other class members. Plaintiff has retained
class counsel competent to prosecute class actions and such class counsel is financially able to
represent each class.

Superiority

65. Each class may be properly maintained under Illinois Code of Civil Procedure 735
ILCS 5/2-801(4). A class action is superior to other available methods for the fair and efficient
adjudication of this controversy since individual joinder of all members of each class is
impracticable. The interests of judicial economy favor adjudicating the claims for the classes rather
than on an individual basis. The class action mechanism provides the benefit of unitary
adjudication, economies of scale, and comprehensive supervision by a single court.

66.  Despite the relatively small size of individual class members’ claims, their
aggregate volume, coupled with the economies of scale in litigating similar claims on a common
basis, will enable this case to be litigated as a class action on a cost-effective basis, especially when
compared with the cost of individual litigation.

67.  Questions of law and fact predominate over any questions affecting only individual
members of each putative class.

CLAIMS FOR RELIEF

COUNT ONE
BREACH OF CONTRACT

68.  Plaintiff, individually and on behalf of the Breach of Contract Class, incorporates
19
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by reference paragraphs 1-3, 5-24, 35-39, 49-55, and 57-66 of this First Amended Class Action
Complaint.

69.  The elements of a claim for breach of contract are: “(i) the existence of a valid and
enforceable contract, (ii) performance by the plaintiff, (iii) breach of the contract by the defendant,
and (iv) resultant injury to the plaintiff.” Batson v. Oak Tree, Ltd., 2013 IL App (1st) 123071, §
35. Plaintiff has adequately pled each of these elements.

70. A valid agreement exists between Plaintiff and Breach of Contract Class members
on the one hand and Defendant Flood Brothers on the other hand, as set forth above.

71.  Defendant’s service agreements entered into with members of the Breach of
Contract Class contain terms and conditions substantively identical to those in Plaintiff’s service
agreements. Plaintiff and each Breach of Contract Class merﬁber has performed its obligations
under their respective contracts.

72. Defendant provides its services to customers, such as Plaintiff, in exchange for a
contractually agreed upon service rate. However, in addition to this service rate, and in violation
of Defendant’s uniform contractual terms and language, Defendant also charges its customers the
illegitimate Fees described herein. Defendant charges the Fees in a uniform manner to every
customer charged these Fees.

73.  Defendant purportedly charges the “environmental & regulatory charge” to
proportionately adjust for any equivalent increases in environmental, disposal or processing costs
it may incur, such as increases in transportation costs due to changes in the location of the disposal
facility or weigh per container yard of the customer’s waste materials. (See Exhibit B and Exhibit
C - “PRICE AND PAYMENT” provision).

74. Defendant has breached its uniform service agreements because the “environmental
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& regulatory charge” is not charged or collected in accordance with Defendants’ contractual
provisions. The “environmental & regulatory charge” is not charged or collected proportionally
to any related increased costs Defendant purportedly incursk.ﬁ Neither is the “environmental &
regulatory charge” charged to recover Defendant’s “taxes, fees, or other charges imposed by
federal, state or local laws and regulations upon the collection, transportation, or disposal of
customer’s waste materials or the service performed hereunder.” (Id.).

75.  Defendant has performed no legitimate analysis to determine its increased
environmental or regulatory costs, or its environmental, disposal or processing costs, as those costs
might relate to the “environmental & regulatory charge.” Rather, Defendant devised, implemented,
and set the amount of the “environmental & regulatory charge” simply by copying its largest
competitors to increase its profits without any regard to its increased environmental, regulatory,
disposal, or processing costs.

76.  Additionally, after locking customers into agreements for an automatic term of five
(5) years, Defendant subsequently force-places the illegitimate “environmental & regulatory
charge” on customers’ invoices, assessed at approximately 32% of the service charge, and compels
customers to pay the “environmental & regulatory charge” or face substantial liquidated damages
and attorney fees. Customers are not informed of the “environmental & regulatory charge”
amounts when they enter into contracts with Defendant.

77.  Furthermore, Defendant does not apply the money received from the
“environmental & regulatory charge” to offset its actual or increased environmental, regulatory,
disposal or processing costs; rather, upon information and belief, such money is recognized as
revenue and contributes directly to Defendant’s profit. Further, the amount of the “environmental

& regulatory charge” is excessive.
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78.  Additionally, Defendant has breached its uniform service agreements because any
environmental, regulatory, disposal or processing costs Defendant purportedly recovers through
the “environmental & regulatory charge” are already recovered, in whole or in part, through the
service rates Defendant charges its customers. This service rate includes the individual component
costs of Defendant’s business, including any environmental and regulatory costs and other
overhead. Thus, Defendant is double dipping: charging for its environmental and regulatory costs
in the service rate, and then charging for environmental and regulatory costs again through the
illegitimate “environmental & regulatory charge.”

79.  Similarly, Defendant has breached its uniform service agreements because the
“environmental & regulatory charge” is not charged to offset or pass through any charges imposed
by federal, state or local laws and regulations for Defendant’s collection, transportation, or disposal
of its customers’ waste.

80. Defendant knows before it enters into agreements with its customers the amount it
will charge for the illegitimate “environmental & regulatory charge,” but Defendant does not
disclose this fact or include it in its pre-printed, uniform agreements.

81.  Plaintiff BBJL Properties received invoices sent by Defendant at its 740 S.
California Avenue property, including an invoice bearing the date of July 18, 2016 and containing
a $34.80 environmental & regulatory charge. Plaintiff BBJL Properties also received invoices sent
by Defendant at its 1122 S. California Avenue property, including an invoice on August 13, 2015
and containing a $20.00 environmental and regulatory charge. Plaintiff BBJL Properties paid these
invoices, including the environmental & regulatory charge amount.

82. As a result, Defendant has breached the uniform terms and conditions of its service

agreements with Plaintiff and class members by charging for an additional fee in violation of the
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parties’ contract terms. Plaintiff and class members have been directly harmed by Defendant’s
conduct in that they have paid more for Defendant’s services than agreed upon. Defendant’s
charging of the “environmental & regulatory charge,” therefore, constitutes a breach of contract.

83. Defendant has also breached its contract by charging its customers the additional
Fees it calls the ‘.‘container service fee” and “quarterly administrative fee.” Defendant charges
these Fees in addition to the agreed upon service rate and in violation of Defendant’s uniform
contractual terms and language. Defendant charges these Fees in a uniform manner to every
customer charged these Fees.

84.  Customers are not informed of the Fee amounts when they enter into contracts with
Defendant. Furthermore, Defendant does not apply the money received from the Fees to offset its
actual or increased container servicing or administrative costs; rather, upon information and belief,
such money is recognized as normal revenue and contributes directly to Defendant’s profit.
Further, the amount of the Fees is excessive.

85.  Additionally, Defendant has breached its uniform service agreements because any
container servicing or administrative costs Defendant purportedly recovers through the Fees are
already recovered, in whole or in part, through the service rates Defendant charges its customers.
This rate includes the individual component costs of Defendant’s business, including any container
servicing and administrative costs in addition to other overhead costs. Thus, Defendant is double
dipping: charging for such costs in the service rate, and then charging for such costs again through
the illegitimate Fees.

86. Defendant knows before it enters into agreements with its customers the amount it
will charge for the illegitimate Fees, but Defendant does not disclose this fact or include it in its

pre-printed, uniform agreements.
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87. As a result, Defendant has breached the uniform terms and conditions of its service
agreements with Plaintiff and class members by charging for additional Fees in violation of the
parties’ contract terms. Plaintiff and class members have been directly harmed by Defendant’s
conduct in that they have paid more for Defendant’s services than agreed upon. Defendant’s
charging of the Fees, therefore, constitutes a breach of contract.

88.  Defendant has also breached its duty of good faith and fair dealing with Plaintiff
and Breach of Contract Class members. “It is well established that the duty of good faith and fair
dealing is implied in every contract. Its purpose is to ensure that parties do not take advantage of
each other in a way that could not have been contemplated at the time the contract was drafted or
do anything that will destroy the other party's right to receive the benefit of the contract.” Gore v.
Indiana Ins. Co., 376 Ill. App. 3d 282, 286 (2007) (citing Dayan v. McDonald's Corp., 125 1l1.
App. 3d 972, 991 (1984). Defendant has breached its duty of good faith and fair dealing because
the Fees are not authorized by the agreements but Defendant charges them nonetheless and requires
Plaintiff and Breach of Contract Class members to pay them. Defendant has further breached its
duty of good faith and fair dealing because the Fees bear no relationship to any actual or increased
(respective) environmental or regulatory costs, container servicing costs, or administrative costs
Defendant incurs. Such Fees are illegitimate and the amounts charged for the Fees are excessive.
Therefore, Defendant breached its duty of good faith and fair dealing owed to Plaintiff and Breach
of Contract Class members by charging Plaintiff and Breach of Contract Class members the Fees
as described herein.

89. Such breaches of contract occurred in the past and are ongoing and continue today.
Plaintiff and Breach of Contract Class Members have suffered damages through Defendant’s

charging and collecting of the Fees and are entitled to all monies paid for the Fees, plus interest,
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or in the alternative the excessive portions of the amounts paid for the Fees, plus interest.

WHEREFORE, Plaintiff and Breach of Contract Class Members pray this Court certify the
class identified herein, enter judgment in their favor and against Defendant, award compensatory
damages in an amount in excess of $50,000.00, plus costs incurred in bringing this suit, and grant
such other and further relief as the Court deems appropriate.

COUNT TWO
ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS PRACTICES ACT,
815 ILCS 505/1 et seq.

90.  Plaintiff, individually and on behalf of the ICFA Class, incorporate paragraphs 4-
11, 23, 25-34, 40-54, 56, and 57-67 of this First Amended Class Action Complaint.

91. The Illinois Consumer Fraud and Deceptive Business Practices Act, 815 ILCS
505/1 et seq., prohibits “unfair or deceptive acts or practices, including but not limited to the use
or employment of any deception, fraud, false pretense, false promise, [or] misrepresentation . . . in
the conduct of any trade or commerce.” 815 ILCS 505/2. The ICFA prohibits deception through
affirmative conduct, such as misrepresentation, as well as through omissions. 7d.

92. Defendant is a “person” as defined in the ICFA, 815 ILCS 505/1(c), and conducts
“trade” and “commerce” within the meaning of the ICFA, 815 ILCS 505/1(f).

93.  Plaintiff and members of the putative ICFA Class are “consumers” as defined in
the ICFA, 815 ILCS 505/1(e) and have been harmed by Defendant’s unconscionable, deceptive,
and unfair acts and practices in charging the illegitimate “environmental & regulatory charge”,
“container service fee”, and “Quarterly administrative fee.”

94.  Plaintiff and members of the putative ICFA Class have standing under the ICFA as
Plaintiff is an Illinois limited liability corporation, Defendant’s principal place of business is iﬁ

Illinois, and the improper and wrongful conduct emanated from Defendant’s home office in
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Hlinois.

95.  Defendant’s misleading and deceptive scheme to implement and charge its
customers the Fees was devised at Defendant’s home office in Illinois. Such deceptive scheme
included the uniform billing practice of charging Defendant’s customers the misrepresented and
deceptive Fees. Such practice was done with the intent to deceive Plaintiff and members of the
putative ICFA Class and was the proximate cause of injury to Plaintiff and putative ICFA Class
Members.

96.  To state a cause of action under the Illinois Consumer Fraud Act, “plaintiff must
allege: (1) a deceptive act or practice; (2) the defendant intended for the plaintiff to rely on the
deception; and (3) that the deception occurred in the course of conduct involving trade or
commerce.” Bernhauser v. Glen Ellyn Dodge, Inc., 288 11l. App. 3d 984, 986 (1997). Plaintiff
has adequately established a cause of action under the ICFA, as set out herein.

97.  Inviolation of the ICFA, Defendant has engaged in deceptive acts and practices by
charging the illegitimate Fees in a uniform manner to Plaintiff and each ICFA Class member.
Defendant has violated the ICFA by illegitimately chérging and collecting the Fees as set out
herein. In doing so, Defendant has misled and deceived Plaintiff and every ICFA Class member
as to the true nature of the uniformly applied Fees.

The “environmental & regulatory charge”

98. Defendant deceives its customers by representing and/or implying that the
“environmental & regulatory charge” is a legitimate charge directly related to Defendant’s
environmental and regulatory costs. Defendant’s representations, omissions, and practices in
charging the illegitimate “environmental & regulatory charge” are deceptive and unfair, and create

the false pretense that the fee is legitimately charged to recover Defendant’s actual or increased
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environmental or regulatory costs, in violation of the ICFA, 815 ILCS 505/2. It is eminently
reasonable to conclude that a charge titled “environmental & regulatory charée” would in fact be
charged to recover Defendant’s actual or increased environmental and regulatory costs.

99.  However, Defendant has not performed any calculations or cost analysis to
determine whether the amount of the “environmental & regulatory charge” bears any relation to
the actual environmental or regulatory costs incurred by Defendant in servicing its customers.
Additionally, Defendant knows when it enters into service agreements with its customers that it
will charge a much higher amount on the monthly invoices than the agreed upon service amount
(via the “environmental & regulatory charge”), a fact Defendant does not disclose to its customers.

100. Among the misrepresentations Defendant makes to Plaintiff and ICFA Class
members in furtherance of this deceptive scheme is the naming of the fee itself. The term
“environmental & regulatory charge” is deceptive because it is, in fact, neither related to
Defendant’s actual or increased environmental or regulatory costs nor charged as an offset for any
such environmental or regulatory costs imposed on Defendant by federal, state, or local laws and
regulations. Nevertheless, through the use of this misleading term, Defendant has deceived and
misled Plaintiff and members of the ICFA Class to their detriment in that the improper fee serves
no purpose other than to increase Defendant’s profits and because such improper fee is
misrepresented, employed under a false pretense, excessive, unconscionable, and deceptive, as set
out herein.

101.  Specifically, Defendant’s deceptive and unfair practices directed toward Plaintiff
and ICFA Class members include:

a. Defendant’s failure to disclose that the amount Defendant’s charge for the

“environmental & regulatory charge” is unconscionable and excessive;
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b. Defendant’s representation that the “environmental & regulatory charge” is directly
related to its actual or increased environmental and regulatory costs;

c. Defendant’s failure to disclose that the “environmental & regulatory charge” is not used
to offset its actual or increased environmental and regulatory costs;

d. Defendant’s failure to disclose that the “environmental & regulatory charge” does not
fluctuate as Defendant’s environmental and regulatory costs fluctuate;

e. Defendant’s representation that the “environmental & regulatory charge” is actually an
environmental & regulatory charge;

f. Defendant’s failure to disclose that the “environmental & regulatory charge” has
nothing to do with Defendant’s actual or increased environmental and regulatory costs;

g. Defendant’s failure to disclose to its customers that it is recovering for the same alleged
costs multiple times; and

h. Defendant’s failure to disclose that Defendant’s actual or increased environmental and
regulatory costs are not a factor in Defendant’s “environmental & regulatory charge”
calculation, or that no such calculation is in fact performed.

102. Defendant’s deceptive and unfair practices, including the misrepresentations and

omissions as set out herein, are likely to mislead reasonable consumers under the circumstances.
103.  Defendant’s actions or inactions directed toward Plaintiff and members of the ICFA
Class are also unfair. Such actions or inactions include:

a. Plaintiff and members of the putative ICFA Class paying for the same alleged costs
multiple times;

b. Paying excessive and unconscionable amounts for the “environmental & regulatory

charge”;
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Paying an “environmental & regulatory charge” under the false pretense that it is
related to Defendant’s actual or increased environmental and regulatory costs;

Paying an “environmental & regulatory charge” which bears no relation to Defendant’s
actual or increased environmental and regulatory costs;

Paying an “environmental & regulatory charge” which Defendant represents is
legitimate, but in fact is not;

Paying an “environmental & regulatory charge” which does not include or account for
in any way Defendant’s actual or increased costs in the calculation of such fee; and
Paying an “environmental & regulatory charge” when Defendant’s actual
environmental and regulatory costs decrease.

Defendant’s practices as set out herein, including the practice of calling the

“environmental & regulatory charge” something that it was not with the intent of improperly
obtaining money from its customers who could not have known otherwise, are deceptive,
unconscionable, and unfair. Such practices were done with the intent to deceive Plaintiff and ICFA
Class members and were the proximate cause of injury to Plaintiff and ICFA Class members. As
a result of the deceptive, unconscionable, and unfair practices described herein, Plaintiff and each

ICFA Class member paid the improper “environmental & regulatory charge” to its detriment.

The “Container Service Fee” and “Quarterly Administrative Fee”

Defendant’s charging and collecting of the “container service fee” and “quarterly

administrative fee” is also deceptive and unfair, and Defendant has made misleading statements
regarding such Fees in violation of the Illinois’ Consumer Fraud and Deceptive Trade Practice

Act, 815 ILCS 505/1 et seq. (“ICFA”).

Defendant misrepresents, and fails to disclose, material facts regarding the nature,
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purpose, and effect of such Fees to Plaintiff and class members. In fact, the terms “container
service fee” and “quarterly administrative fee” are themselves a misrepresentation as these Fees
are neither charged to recover Defendant’s increased container servicing or administrative costs
nor are they charged to offset Defendant’s actual or increased container, or administrative costs.

107. Defendant’s naming of the Fees is not accidental. Defendant chose these terms
intentionally to create the false pretense that the Fees are legitimate charges directly related to the
specific container servicing and administrative costs Defendant incurs in providing service to its
customers. By using the terms “container service fee” and “quarterly administrative fee” - terms
which Defendant has uniformly used on every invoice received by every class member charged
these Fees - Defendant falsely represents that these Fees are directly related to its actual or
increased container servicing and administrative costs.

108.  This practice was done with the intent to deceive Plaintiff and ICFA Class members
and was the proximate cause of injury to Plaintiff and ICFA Class members.

109. Among the misrepresentations Defendant makes to Plaintiff and ICFA Class
members in furtherance of this deceptive scheme is the naming of the Fees themselves. The terms
“container servicing fee” and “quarterly administrative fee” are deceptive because they are, in fact,
neither related to Defendant’s (respective) actual or increased container servicing or administrative
costs nor charged as an offset for any such costs. Nevertheless, through the use of this misleading
terms, Defendant has deceived and misled Plaintiff and members of the ICFA Class to their
detriment in that the improper Fees serve no purpose other than to increase Defendant’s profits
and because such improper Fees are misrepresented, employed under a false pretense, excessive,
unconscionable, and deceptive, as set out herein.

110.  Specifically, Defendant’s deceptive and unfair practices directed toward Plaintiff
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and ICFA Class members include:

i. Defendant’s failure to disclose that the amount Defendant’s charge for the Fees are
unconscionable and excessive;

j. Defendant’s representation that the Fees are directly related to its (respective) actual or
increased container servicing and administrative costs;

k. Defendant’s failure to disclose that the Fees are not used to offset its (respective) actual
or increased container servicing and administrative costs;

. Defendant’s failure to disclose that the Fees do not fluctuate as Defendant’s
(respective) container servicing and administrative costs fluctuate;

m. Defendant’s representation that the “container servicing fee” is actually a container
servicing fee;

n. Defendant’s representation that the “quarterly administrative fee” is actually an
administrative fee;

0. Defendant’s failure to disclose that the Fees have nothing to do with Defendant’s
(respective) container servicing and administrative costs;

p. Defendant’s failure to disclose to its customers that it is recovering for the same alleged
costs multiple times; and

q- Defendant’s failure to disclose that Defendant’s (respective) actual or increased
container servicing and administrative costs are not a factor in Defendant’s calculation
of the Fees, if any calculation is in fact performed.

111.  Defendant’s deceptive and unfair practices, including the misrepresentations and

omissions as set out herein, are likely to mislead reasonable consumers under the circumstances.

112. Defendant’s actions or inactions directed toward Plaintiff and members of the ICFA
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Class are also unfair. Such actions or inactions include:

h.

113.

114.

Plaintiff and members of the putative ICFA class paying for the same alleged costs
multiple times;

Paying excessive and unconscionable amounts for the Fees;

Paying the Fees under the false pretense that it they are related to Defendant’s
(respective) actual or increased container servicing and administrative costs;

Paying Fees which bears no relation to Defendant’s (respective) actual or increased
container servicing and administrative costs;

Paying Fees which Defendant represents are legitimate, but in fact are not;

Paying Fees which do not include Defendant’s actual or increased costs in the
calculation of such Fees; and

Paying Fees when Defendant’s actual container servicing and administrative costs
decrease. |

Defendant’s practices as set out herein, including the practice of calling the Fees

something that they were not with the intent of improperly obtaining money from its customers
who could not have known otherwise, are deceptive, unconscionable, and unfair. Such practices
were done with the intent to deceive Plaintiff and ICFA Class members and were the proximate
cause of injury to Plaintiff and ICFA Class members. As a result of the deceptive, unconscionable,
and unfair practices described herein, Plaintiff and each ICFA Class member paid the improper

Fees to its detriment.

Defendant’s conduct as described herein implicates consumer protection generally.

Specifically, on Defendant’s invoices including, but not limited to, the invoices attached to this

First Amended Complaint for Plaintiff BBJL’s properties located at 740 S. California Avenue and
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1122 S. California Avenue, Defendant deceived, misled, misrepresented, and failed to disclose the
facts set out herein with regard to the “environmental & regulatory charge”, the “container service
fee”, and the “quarterly administrative fee.” As a result, Plaintiff and putative class members paid
each of these invoices, including the Fees.

WHEREFORE, Plaintiff and members of the ICFA Class pray this Court certify the class
identified herein, enter judgment in their favor and against Defendant, award compensatory
damages in an amount in excess of $50,000.00, plus costs incurred in bringing this suit, recovery
of Plaintiffs’ attorneys’ fees, and grant such other and further relief as the Court deems appropriate.
Plaintiff further demands all remedies and damages available under the ICFA.

PRAYER FOR RELIEF

Plaintiff and members of each class request that the Court order the following relief and
enter judgment against Defendant as follows:

An Order certifying each proposed class under 735 ILCS 5/2-801 of the Illinois Code of Civil

Procedure and appointing Plaintiff and its counsel to represent each class;

. A declaration that the practices described herein constitute deceptive trade practices in violation

of Section 815 ILCS 505/1, et segq;

An award of attorneys’ fee and costs of bringing this action pursuant to Section 815 ILCS 505/1,

el seq;

. Return of all illegitimate, unconscionable, and/or excessive Fee amounts paid by Plaintiff and class

members;
A judgment awarding Plaintiff and members of each proposed class all monies paid for the Fees,
plus interest, or in the alternative the excessive portions of the amounts paid for the Fees, plus

interest;
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f.  Pre-judgment and post-judgment interest to Plaintiff and members of each proposed class; and

g. All other relief that the Court deems necessary, just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands trial by jury for all causes herein so triable.

Dated: September 4, 2019 Respectfully Submitted,
BBJL PROPERTIES, LLC

By: /s/ Patrick C. Marshall
One of its attorneys

METHVIN TERRELL,

YANCEY, STEPHENS & MILLER, P.C.
Robert G. Methvin, Jr. (IL #6320044)
James M. Terrell (IL #6325973)
Patrick C. Marshall (IL #6321858)
2201 Arlington Avenue South
Birmingham, Alabama 35205

T: (205) 939-0199

F: (205) 939-0399
pmarshall@mtattorneys.com
jterrell@mtattorneys.com
rgm(@mtattorneys.com

Patrick J. Keating [IL #6211380]
KEATING LAW LLC

2052 Ridge Road

Homewood Illinois 60430

(312) 818-1940 Office

(312) 933-4539 Mobile
patrick@keating.law

Derek Y. Brandt [IL #6228895]
MCCUNE, WRIGHT AREVALO, LLP
P.O. Box 487

Edwardsville, Illinois 62025

T: (618) 307-6116
derek@mccunewright.com
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Cook County Firm ID: 61233

Attorneys for Plaintiff and Putative Class
Members
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CERTIFICATE OF SERVICE

[ hereby certify that on this the 4™ day of September, 2019, I have served a copy of the
above and foregoing upon the following counsel of record though electronic filing (e-filing):

Kevin M. O’Hagan

Sean Rohan

O’Hagan Meyer

One E. Wacker Drive, Suite 3400
Chicago, Illinois 60601
kohaganiohaganmever.com
srohan‘wohaganmeyer.com

Attorneys for Defendant

/s/ Patrick C. Marshall
Patrick C. Marshall (IL #6321858)
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Conlractor and the Customer shall have no right, tills or intarest in them, Customer shall not make any alterations or Improvements without the prior writlan congent of
the Contractor. Customer wamants that the equipment wil anly be level filed, Customer shell not overioad the contalners nor use them for Inctneration purposes and
shall ba llabls to Confractor for loss or damage In axcass of roasonable wear and tear, Cugtomer shall not foad contalner with yard wastes (grass, leavas, branches) as
por Stats of liinals statute nor shall customer dispuse of tres, Custamer agreas nat to ovarload (By welght or volume) and shall be liabls for any overweight fines. Non-
colluslor—Gontractor agress not 1o entar into agresmant with compatitors, trads assocation o ndividuals for the purpose of controlling rates or imiting compstition,
Customer agrees not to accept or agres {o national stock companles predatory pricing policles, Confractor shall not ba respansible for demage to any fance, bamicads,
or other structure which encloses contalners withln 10 feat of contalrers, Contractor may, but ahall not be requlrad to camy keys or gat openers {o acoass Cuslomer's -
containare. Contractor may asssas 4 fue for the purchese of, and a parfodic fea for the use of focks, chalng, cables, and keys, and shall not be reaponslble for gatas lafRt
opan or damage to or loss of keys or gate opanars. Contractor shall not b lleble for any damagss to pavamant, curbing, walkwhys, yard, didving surface or accompanying
subsurface resulting from Hs trucks sarvicing an agresd upan area. Customer Is responefbla for saparalion of any compostable, organlc and racycleble malerials at
the ssrvice location &8 per contracior's nead and/or municipal requirement. Cuslomer agrees to pay Contractor contalnar dslivery for any extra waste coliscted in the
immediate area of the equipment, af the extra yardage fas In affect, Furthar, recyclablas contamingied with other tems will be dispoged of at the exira yandage rate,
Customer warrants that waste deilvered to Contractor haraundar will not contaln any flammable, hazardous or foxic waste 2s deflned by lozal, State, Federal, orprovinclal
laws or regulations, Customer grants to Contractor the exclusive right to collect al wast and recyciable matsrials, Contractor acquires titfe tothe matsrials when loaded
Into Contractor's vehicles provided however, that title to and llability for the wasta matarials excluded from this agreement shall remain with the customer,

PRIGEAND PAYMENT, Customer shelf pay Contractar for each scavanger pavod (4 week period) basls for the coliection and dlsposal servics provided by the Contractor
(inciuding all cherges for container use and malnisnance} in accordance with the schadula of charges shiown on the revarge side. Paymants shall ba mada by Custormer
within 1an (10) days aftar the racalpt of an involcs from the Contractor, Contractor may impose, and customer agrees to pay, a Jats fes for alf past due paymants and an
&dditional fae, If a Flood employes must callect monles In persan, Contractor reserves the dght to suspend service unifl paymant Is made In full without prejudics to any
of comparny’s other rights, Contractor also has the Hght to assess & $25.00 relnstatement {sa, Suspension of sarvice or removal of equipmant dtis to noh-payment shall
not constitute tarmination of this agresmant by company. Since sanftary lsadfill, disposa! charges and procaseing feas to which Contractor is subjact are a significant
cost of the service provided, Contractor may increase the untt price of the collaction sarvicas providsd the Customer In an amount equal to any equivelent un't Increass
in disposal ar processing costs fo which Contractor Is subjected Including Increases In transportation costs due fo changes In location of the dlsposal faclltty and
proportionately pass through to the customer Increasas In the average welght per contslner yard of the Customer's Waste Materisls. Contractor has ths fight to ralse
the rate at any tims based on the fyps and welght of material, Cortracior may provide thirty (30) days wiittan notics of the price changa dua to Increassd disposal or
procsssing cost, which may bs shown In adding walght, The Schetule of Chiargas may ba adjustad from Hme to time fo reflct increasas In the Consumer Price Index
sinca the last adjustment {or since the date of excetition of this agreement for the firet edjustment). The Schedule of Charges may ba sdjusted for reasons other than
Increases tn dieposhl of fusl costs or the Cansumor Prica index, subject to approval by Customar. Customer shall ba lfsbla for all taxas, fees, or other chargss imposed by
or disposal of customer's wests materials or he service performed hsreundsr,

fadera!, state or local laws and regulations upon the collaction, transportation,
gclty and type of contalner may ba agread to orally er In writing by tha partlas. Consent to oral

CHANGES. Changas In the frequency of collection ssrvice, number, ¢ap
This agreement shall continue In effact for the tsrm provided for hareln and shalf apply to changss

chengos shall be evidanced by the ectlons and practices of the parties,
of sarvice address, location or additional setvice locations of the Customer within the area In which the Contraclor provides collaction sanvice,

TERM. This agresment Including any egreed chengas shall automatically bs for a minlmum. period of five (5) yeare and shall be automatically renawsd for
successive five (5] ysar parlods enises elther party shall give wriiten notice of tarmination to tha other not more than 180 days, notless than 80 days prior to the
termination date by certiffed mell. Contractor agress that if Customer no longer requires any collection and disposal ssrvice for Hs waste matarials, Cusiomer
may terminate this agreement upan wiftten notice given (o the Contractor nut more than 180 days, not Jess than 80 tiays prior to the infended tsrmination date
upon payment of el amounts due Contractor, In the evant that Customar wiahies o tarnminate this Agreement for any other reason, fie may do so provided that he
provides Contractor ninety (80) days writisn notice and pays Contractor slx (6) manths, or billing pariods sarvice charges a5 a cancellation fae o be determined on
the bests of the average of the Iatast sl (8} months, or biiling pariods Invoices during the existance of this ssrvics agreamant. This agreement ks not cancalable or -
tarminable (n any other manner other than that provided for hereln, unless by a saparate agresment In writing and signed by both partles, in the evant Customer
has exlsting sarvice agresmant with another vendor et the tims of exacuting this ssrvice agresment, the commencement date of the agrasmant shall ba at the
termination of such vendors apraement without allowance for any renswals thereof. If the customer wishes to buy out of this Bgreament, customer may do so

bscauss of a pravious agresmant for a ssvan hundred dullar ($700) fee mads payable o Fleod Brothers.
Postponad whan dalays arise out of a cause beyond the cantrol,

EXCUSABLE DELAY: Excapt for paymant obligations, parformancas by elther party shall ba excused or
Such causes may includs, bt are not limited to, acts of God or the public enemy,

fault ar negligenca of thy party whoae parformanca Is being excusad or postponed,
govemment action or fallure to act, firss, floods, earthquakes, spidamics, quaranting resirictions, strikes, wars, civil disturbances, power fallures, laws, regulations,

ordinances and other acts of unusually savare wenther.
ASSIONMENT/BINDING EFFECT, Customer may not assign ks rights and o obligations under this Agresment without the prior written consent of Contractor, which
cangent may be withheld I3 Contractor's sole discretion, This agreament Is a legally blnding contract an the part of the Cantractor and Cuslomer and thelr respactive
helrs, repregentatives, successors and assigns In accordance with the terms and conditions sat out hereln, If any tarm or provislon of the contract Is declared Invalid or
unenfurceable, all other terms and provislons shall rematn In full force and effect o the fullest extant parmitied by faw,

ATTORNEY'S FEES. In the event of any customar defatltof this Agresment, Contractor shall bs enttied to raasanable attornay's fees and all costs In addition o eny other
amountz due it pursiant to this Agraemant (which includes, but I8 not limHad to; a customars attempt o terminats, or failura fo pay).

~~fiood Brothare Disposal and Recycling Sarvice,
DEFT 000004
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EXCLUSIVE NON-HAZARDOUS WASTE REMOVAL/ RECYCLING SERVICES AGREEMENT .
: TERMS AND CONDITIOHNS T acr

CONTRACTOR'S DUﬂE.Ttmeqqummtprwidedbymbmmwwmmmmmpmmmmmmfwwmbemm
Gontracmfdnailcoasdmdmofmmm(garbaga.m,mdmadwm)meMmemmmhbmmm.m
pmchdsandmmmnd!ﬂesmmwﬂcaaddmsandmumlmmmmmmmdmmlmmmmgmmItbyma(mmw,
mmmmanesmmmwmammmmmmWfambyMmermddallmp!amﬂwmtﬂmmwmﬂwmhusmmhwm

for the purposa Intended.
wsmm'snmmmemmmmmmmammmwmmmmmummammmbmrmmammmma
memmemamzwmmmmfm-m'hdummmgmamwmmmmmMmm.ummwmwmmpmmw
MecﬁmmmwﬂmkemadmﬂNMMGMmAnymwmmwmbadmslﬂedm'mplﬂam‘mﬂwmmmw.mmum
mnwwmmmmwmummwwmmmmmwmwmuwuqmm«mmmmwmmmma
wtuf!hepoesasdonnrmofﬁnemta!mrsbymMWMWMWWMWMMMWMWMMMMOMG
Contrector end the Customer shall have no right, m!ammmmm.mmmvmmmm»ummmmmmmmmmm
tha Confractor. Customsr warrants that the equipment wikl only be level fifled. Cugtomer ehall not overioad the contalners nor uss tham for Inginaration purposes and
shall ba liabls to Contractor for (083 or damaps in excess of reasonable wear and tear. Customer shall not toad contalner with yand wastes (grass, lazves, branches) as
wmuummmmmmdmdﬁm.mwmmmmmmmwmm)mwbouaummymwnmam
euauslm-—oomramragwasnotmentsrmugmmm!mmmmmmdaﬂmuhdwmwmemdmmmorlmumm.
Customar agrees not to accept or agres to nationa! stock compardes predatory pricing polickss. Cantractor shall not bs responsibie for damags fo any fance, baricade,
aruthershudmwhichmﬂmmﬂhmﬁﬂrmwfwtdmnlnimmm,wmmmmmdhmﬂymwmnpanMMWma
mmmmmmammwmma.mapmmmmmdbmmmmmmmmmmmmumkn
openordamgetoorlmoﬂtmnrgmqnmmmmmmmmemWemmw,mmmmmemmwm
wbuﬂmmmmmmmmwnMMgmwmmmmmehmﬁuefwsepnﬂmafmmoma,wmﬂcmdmhmmmu
thasandosMnasparwmmr'smdarﬁmmmumlmmmm&mwmwbm&mmmhmamymwwmmmmumm
knmadatamolﬂwequlpmmtatmmmfemMﬁmmwwwnmmmwwmmﬂm&pmda!ﬁnmmm.
contain eny fiamimabls, hazardo.s or taxic waste as defined by local, Stats, Fedarel, or provinclal

Customer warrants that waste defivered to Comtractor haveundsr will not
Laws of reguiations. Customer grants to Contractor the excluslve right to coltect all wesle and recyclable materials, Contraclor acqulres e to the materisls when loaded

o Contractor’s vehicles provided iowsver, that i to and Dabilky for the wasts materials exciuded from tis egreemant ahall ramaln with the customar,

PmGEAN!)FAYMHH‘.Custmwshadlpaycumrfurm;seavangerpmiod«makpeﬁod)bas!st«ﬂwwllmmdwservlcanrwldedbyﬂwcmmw
(mu‘udlnaanchemasfwmmwmamdmmm)hmmmmmduhofdmmsmmﬂmmdd&Paymmlssm}lbamt)ycwmm
vm!ntan(m)daysmrmamcelptctanmvolcefmmthe(:onhmwmmrmyunm.mmmmm,nhtsfwhrwmmmmm
ad(ﬁt!omma,namodemphwemmdmmhmm.wmmmmmmmmwmdmmmmwnmhmmmtwﬂnnpmjudbsmw
of compuny's other rights. Contractar also hes the right to Bssess a §25.00 reinstatamant fue. Suspenclon of service or removal of equipment dus to non-paymeet shall
not constituta termination of this agreement by company. Since sanitary landfil, disposal charges and processing fees tu which Contractor Is subject are 2 significant
costofmasafvlcewwwad.cmmmnwytmwﬂwummofmMMWMMWMMMW&mmmmﬂWe
mutspmaruprmasﬂmmmmcnwmmmmpmammhmmmmmmdmwmmwmmmammmm
propartionatsly pass through to the customer Incresses In the average welght per container yard of th Customer's Wests Matsrlals. Contractor hag the right o ralss
the rate &t any Yme bassd on the type and waight of matedal, Contractor may provida thiry (30) days wiitten notica of tha price changs dua to Increased tisposal of
msahgcwt,wﬂd:maybedwwnmm{mmmmsmMGdﬁmmmwmmmmﬁmmmmmma Constumer Price indax
since the last adjustment (or since the date of exscution of this agresmant for the st adjustmant). The Schedulo of Charges may bs edjusted for reasons other than
mmWWMMwmmmMmmdmmeMmmmba!huafwuwcas,faas,cromwcrmlmpwdhy
mm.Momeanamwmummmmmummawmmmmmm«mmmmnm

umsa.cmmmmafmqusmymwmmmbo.nunber,Mwm«mmmwmmammmwmmc«mnm
mmmmauMmmmmmwmmmmmmmwmmmms

changes shall bs evidenced by the actions and practices of the
dmleaaddrem,besﬂonum&mmmmamm“rMmehmmmmmmuMm
for

TERE. This agreament Including any egreed changes shall automatically bs for @ minimum pariod of five (5] years and shall ba renswed
successive five (5) year perfods unless elther party shall giva writien notica of termination to ths other not more than 180 days, not less than 80 days prior t th
mmunsonmwmuMmemmnmmmhmmmwwmmawmmmmmmrs,mmw
maymnnmmwwmmmmwﬂusnmﬁcadmbﬁwWMMm1mmm1mmmmmmmmaadwmm
inate this Agreemant for any othar reason, he may do 5o providad that he

upon paymant of all amounts due Contractor, In the event that Customar wishes o term|
pmmmmmmmmmmmmmwmnmmmuwunmﬁaﬁmmmwmmlmdm
mebaahMﬂwavmgeofmlmwmmnﬂw.wﬂﬁwpﬁo&lmﬂmduﬂommdmmwmmsmmIsnotwicelablaor
terminebie In any other manner othar then that provided for hareln, urdegs by a saparats agreament In wrtting and signed by both partiss, In tha event Customer
mm&mmmmmmmumﬂmmwmmmammu,mmmmummmwmmeemmmum
termination of such vendors agresment without allowarnica for any renawals thereof. f tha customer wishas to buy out of this agreement, customer may do so
bacause of a previous egresment for a ssvan hundred dollar ($700) fae mada payabia to Food Brothers,

EXCUSABLE DELAY: Excapt for payment obligations, parformances by efther party shall ba excusad or poatponad when delays arige out of a catsa bayond the contral,
fault or negligance of tha parly whosa parformancs s balng excused or postpanad, Such causes may Includa, but are not iimited to, acts of God or the public enamy,
gavernment ection or faliure o act, fires, floods, earthquakes, epldsmics, quarantine restrictions, séas, ware, civll disturbances, power fellures, laws, regulations,
oedinences and othar acts of unusurlly savere weethsr, :
ASSIGNMENT/BINDING EFFECT, Customer may nof assign Hs rights and or obligations under this Agreement without the prior writtan consent of Contractor, which
consant may bs withheld Is Cortrector's sols discretion. This egreament Ia a [sgally binding contract on the part of the Contrsctor snd Customer and their respsctive
hdfs,mumﬂves,smmandmimlnmmdancewﬂhﬁwtarmsmdemdﬂiomwtou!hm.tfwmwmafmammamamw«
unarforceabls, all other tarms and provisions shall remaln bn ftf force and effect to the fuilest extant permittsd by law.
A!TBRIEY’SFES.Inummtofanymshmrdefmmamhﬁqmntmmmmanﬂﬁadmmmubhmnmmaﬂmhaddﬁummyoﬂm
mumsduanmmmmmmmmmmms,buusmanmdmanmmmmmmmlm.wmemm.

—Head Brothars Disposal and Recyoling Sarvice,
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EXCLUSIVE NON-HAZARDOUS WASTE REMOVAL/ RECYCLING SERVICES AGREEMENT

TERMS AND CONDITIONS

COHTRACTUR'S DUTIES. The equipment provided by Contractor is dane so for Conraclor’s convenience in providing the service called for by this agreement
sofid rafuse} of the Customer and &l compostable matenial, arganic, recyclable

Conlractor shafl colect and dispose of waste matenals {gartage, trash, and other

Products and commadies at the senvice address and location o refocalion address, 3l 1o frequency of service Indicafed After nolice given to 1l by the Cuslomer,

Contraclor shall make any necessary repalrs lo the containers furnished for use by Cuslon
for the purpase Intended

er and shall replace the contalners when the confainers are no longer it

CUSTOMER'S DUNIES. The containers shal be in the passession and contro! of the Custorner. Cuslomer shall be respansibis for the deantiness and safekaeping of
the containers and also accass to the contalners “fscess™ includes keeping the path lo the containers ires of snow and Ke If the equipment Is blocked o prohibil
cotlction, Conliaclor will make an addilional atermpt for cotection. Any 36clions! cofectnns vill be classified an extra pickup™ and so duly charged Customer agrees

o hold hanriess and indemmily Contractor agains! dll chalms, Lawsuits and any other Fabisty for injury fo persons or damage [0 propesty o¢ the environmend anising
out of the possession or usa of the conlainers by the Customer. All contamers furnished by tha Contractor for use by the Cusiomer shall remain the preperty of the
Cortractor and the Customer shall kave n BQhL Ulie o interest in them. Customer shall nol make any afierations of improvements without the prior written consent of
the Contractor. Customer warrants that the equipment wil only b level Hied Custorer shzl nol overoad the cantainers nor use them for incineration purpases and
shall be habe o Contractor for loss or damage In excess of feasonable wear and lear. Customer shall nat ioad container with yard wastes [grass, feaves, branches) as

per State of llinots statula nor shatl customer dispose of tires. Custome: agress nol ta overkd {By weight o volume) and shall be biable for any overweight finas. Noa-
collusion-—Coniractor sgrees nol 10 enter intg agresment with competilors, Wrade association or Indwiduals lor the purpose of conlroliing rales or limiling campetition.
Cuslomer agrees not to accepl or agree o nationat stock companes predatocy pricing policks Contraclor shal nol be responsible for damaga to any lence. bamicads,
O olher structure which endoses centainers wihin 10 fee! of contoiners Contractar may, bu: shall not be required fo cany keys o gate openers to access Cuslomer’s
i tocks, chains, cables, and keys, and shall no! be responsible for gates len
open ar damage o or loss of keys o gate openers Contractor shal nat be labis for any damages lo pavemenl, curbing, watkways, yard, driving surace or accompanying
subsuriace resuling from its trucks servicing an agreed upon area Customer is fesponsibh: for separatian of any compostable, organic and recyclable materials at
the service location 85 per contractor's neeq and/os municspal requirement. Customer agree: (o pay Contracior contaner defivery for any axtra waste collecled in the
immediale area of the equipment, al the extra yardage fee In oftect Further recyclables contaminated with other iHems will be disposed of at the extra yardage rats.
Customer warrants that wasle detivared o Conlractor heseundes wik not conto'n any Pamnabls, barardous or taxic waste as defined by loca, Shale, Federal, orprovincial
laws or reguations Customor grants o Conlractar the exdusive right to coflect a2 waste and racyciatie materlats Contractor acqures Ulte to the materials when loaded
Info Contractor's vehicles provided however, thattitle to and Habikty for the wasle materials e-cluded from s agreement shall reman with the customer.

PRICE AND PAYMENT. Customer stat pay Contractor for each scavenger periog {4 waek pericd) basis for the collection and dispasal service provided by the Contractor
{includfing att charges for container use and maintznance) i accordance with the scheduls of r-harges shown on tha reverse side. Payments sha'l be mada by Customer
within ten {10] days ofer the teceipt of an nveice from the Conbiactor Conlracior may impase . and cuslomer agrees lo pay, a late fea for 3l past due payments and an
additiona! fee, 1t a Flood employee musi collgct mories in person Canlractor reserves the figh Yo suspend service until payment is made In ful williou! prejudice 1o any
of company’s olher fights Cantactor also has the fight {0 assess & $25 00 relnstatement lee Suspensio? of service or remaval of equipment due to non-payment shalt
niot conslilule lennination of this agreement by company Since sanfary landfy!, disposal cha:ges and processing fees fo which Confractor ks subiect are 2 significant
cost of the serv.ca prowded, Contracior may increase the unlt price of the callection services provided the Customer in a1 amourd equal fo any equivalent unil increase
in disposal o processing costs to which Conlractor is subjected Including increases bt transpordation costs due to changes In kcation of the tisposal facifity and
ugh fo the customer ncreases in the average weight pes contdiner yard of ihe Customer's Wasle Matarials Conbiacior has the night ta ralse

CHANGES, Changes i the lrequency of collecton service. number, capanty and type ol conlziner may be agreed fo oraly of in writing by the parbes. Consent 1o ora!

changes shall be eviden:ed by the actions and practices of the parties Thi agreement shall cor tinug in affect for tha term provided for herein and shap appty to changes

of service address, location crad:g:&nﬁmice locations of the Customes l;%mﬂg'u)za ain which the Com:gctor ovides colection service
! ff"r X

TEAKL. This agr ntiuding any agreed changes shall um;mx be for a minimum perlod of bﬂ?s&fm shall be omatically renewed 1or

successive ear parfods unless elther party shall give written nolics of fermination lo the olher nat-mor-han-tB0-doys not e IRER G -

piract & - TGO R0 T o

“u d Tancel 10 Bt Urterssinadon

o Bacis.ol the atast g 25 dufi Wmm.mkagmmenttsmtmwm

terminable In any other manner other than that provided for hereln, unless by a sepdrale agreament In writing and signed by bath parties. In the avent Cuslomer

has exisling service agreament with another vendor at the Ume of executing Lhis service agresment, the commencement date of the agreement shall be at the

tanmination of such vendors agresment without allowance for any ranewals thereof, i the customer wishes fg buy out of tis agreement, customer may do so
becauss of @ previous agreement lor a savan hundred dollar (5700] fee made payable o Flood Brothers.

CUSABLE DELAY: Except for payment abligalions. performances by exther parly shall be exc sed of postponed when dalays anse out of & cause beyond the control,
!E:m or neghgence of th parly whose performance is being excused or pastponed, Such causzs may inciude, butare not riited lo, acts of God or the public enemy,
government action of fadure lo act. fires, foods. earthquakes. epidemics, quaranting restricliens, sirkes. wars, cvil disturbances, power faituras. taws, regulabons,
ordmances and ather acts of unusually severe weather.

GNMENT/BINDING EFFECT. Customer may nof assign its nghis and or oligations under Bus Agreement without the prat vitien consent of Contracler, which
:ﬁem may be withheld is Conlracior's sole discrelion. This agreement is a legally binding cortract on the part of the Contractor and Customer and their respective
heirs. representalives, successors and assigns In accordance with the lerms and conddions set aut herein i any lerm or provision of the contrac Is dectared imvatid or
unentarceabie.al other (8 and provisions shallremain i fulfoce and et o the fullst adent pemitied by fay

RANEY'S FEES. In the evenl of any customer default of this Agraemant, Contractor shall be entitiad to reasonable atlomay's fees and alt costs In addilon to any othar
:;?ilms due f pursuant fo this Agreemant (which includes, bul 1s not fimited to; a ustomers atsmp to terminaty, or falure o pal. .

—Hiood Brothers Dispozal and Recycling Sasvice.

4h4

DEFT 000053
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Exhibit D



FILED DATE: 9/4/2019 11:56 AM 2017CH02318

* TNVOICE * BILLING DATE: 7/18/16

Flood

s i No. 35585765
. Brothers - invoice

./ DISPOSAL/RECYCLING SERVICES CUSTOMER NO.
" PO. BOX 4560 01 -0067398 7

* CAROL STREAM, IL. 60197-4560 FLOOD BROTHERS DISPOSAL

PHONE: 630-261-0400 / 773-626-5800
BILLTO: - SERVICE ADDRESS:

BBJL PROPERTIES 740 S CALIFORNIA LLC
2117 W RICE ST 1E 740 S CALIFORNIA AVE
CHICAGO IL 60622 CHICAGO IL 60612

6/20/16 (CHARGE PRORATION 07/01-07/16 | .
6/20/16 2YD TRASH SERVICE # P/U: 2 | 1.00 ; . 64.29
7/16/16 SCAVENGER SERVICE CHRG f ; ; 120.00
7/16/16 [CONTAINER SERVICE FEE ~1.00 5 ; 6.50
7/16/16 [ENVIRONMENTAL & REGULATORY CHRG P 1.00 5 i 34.80
7/16/16 PROCESSING FEE . 1.00 ; ; 2.50

WORK ORDER#: 3546707 j :
1.00 f [ 125.00

6/20/16 fZYD BIN DELIVERY

i
i
;

H

H

1

H

{ :
! i
i :
i

|

i

WHEN HAULING COSTS INCREASE YOU ; |

ICOULD SEE UNIT INCREASES ' 5 5
kok ok ok ok k k ok Kk ok ok % & * % % ‘ !
*THIS INVOICE IS FOR CURRENT g | :
BILLING CYCLE ONLY 5 i

i YOUR ACCESS CODE IS 0070290 |

INVOICE ,
TOTAL : 353.09

0100bL739647000000000035957kL53

BILLTO: :
- Flood BBJL PROPERTIES BILINGDATE: 5 /18/16
;’g’m:‘gg‘l ] CUSTOMER NO.
CAROL STREAM, IL 60197-45650 ~ DPATE DUE: 8/03/16 '01 00673987

Invoice No. 3595765 " N 353.09
REMITTO:  FL,OOD BROTHERS DISPOSAL R —
& RECYCLING SERVICES ‘ L
PO BOX 4560
CAROL STREAM IL 60197-4560
o ;%
Vﬁ DL Tah g
Wb Bl 44 MasterCard,
IMPORTANT INFORMATION ON REVERSE SIDE U3atkbAdal] i'Biscover )
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Exhibit E



FILED DATE: 9/4/2019 11:56 AM 2017CH02318

* T NVOICE™ BILLING DATE: 08/13/2015

Fland INVOICE NO: 3363215
Hmt"ers CUSTOMER NO.
DISPOSAL JAECYCUNG BEINVICES 01-0068616 1
PO BOX 4560 FLOOD BROTHERS DISPOSAL
CAROL STREAM, il 60197-4560

BILLTO: SERVICE ADDRESS:

BBJL PROPERTIES, LLC BBJL PROPERTIES, LLC

2117 W RICE UNIT 1E 1122 S CALIFORNIA AVE

CHICAGO IL 60613

CHICAGO IL 60622

DATE DESCRIPTION QUANTITY RATE TOTAL
2.50

07/16/15 PROCESSING FEE 1.00

07/16/15 PROCESSING FEE 1.00 -2.50
07/30/15 1YD TRASH EXTRA YARDS 2.00 25.000 50.00
08/13/15 SCAVENGER SERVICE CHARGE 80.00
08/13/15 CONTAINER SERVICE FEE 1.00 6.50
08/13/15 ENVIRONMENTAL & REGULATORY CHRG 1.00 20.00

1.00 2.50

08/13/15 PROCESSING FEE
09/16/15 COMMERIAL ADJUSTMENT FLAT 7.00

PAY ONLINE @ FLOODBROTHERSDISPOSAL.COM
YOUR ACCESS CODE IS 0108011

PLEASE PAY

INVOICE
TOTAL

TEAR ALONG PERFORATION AND RETURN BOTTOM PORTION. KEEP TOP PORTION FOR YOUR RECORDS.
70 INSURE PROPER CREDIT PLEASE RETURN THIS BOTTOM PORTION WITH YOUR PAYMENT - THANK YOU
010068L16L1000000000033632159

8L TO: BBJL PROPERTIES, LLC BILLING DATE: 08/13/2015

CUSTOMER NO: 01-0068616 1

Feaad %

DISPOSAL /RECYCUNG SEIVICES

DATEDUE: 08/01/2015

INVOICENO: 3363215 PLEASE PAY 166.00

FLOOD BROTHERS DISPOSAL »
REMITTO: ¢ RECYCLING SERVICES Al AL l;

PO BOX 4560
CAROL STREAM, IL 60197-4560 SIMPLY COMPLETE INFORMATION
ON BACK OF PAYMENT STUB

PLEASE DO NOT ENCLOSE NOTES OR LETTERS. ALL

PLEASE DETAGH THIS LOWER PORTION AND RETURN WITH
CORRESPONDENCE SHOULD BE MAILED TQ BELOW ADDRESS.
17WG97 BUTTERFIELD RO STE E

R e
. We now accept Visa, MasterCard, GAKBROOK TERRACE, IL. 50181
IMPORTANT INFORMATION ON REVERSE SIDE Arerican Express and Discover.

DEFT 000080



